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> HE frequent miſapplication and prodigal 
expenditure of public money in this country, has 
long been a ſubject of loud and general complaint, 
and is indeed a ſevere, and I fear merited, re- 
proach to our morals and honeſty. I mean to 
ſpeak here only of ſuch national works as have 
from time to time been undertaken at national ex- 
pence. Of theſe ſome have been abandoned, 
after a very expenſive experiment, becauſe at 
length they were found to be impracticable. 
Others, becauſe their funds had been embezzled 
or diverted into improper channels. It ſometimes 

happened that the work was commenced on a ſcale 
ſo magnificent and unſuitable, that the finances 
were ſpeedily exhauſted, and the work put a ſtop 
to almoſt as 35 as it could well be ſaid to have 
been begun. In all, there appears to have 
been much error, not unfrequently blended with 
fraud and peculation- But whatever the cauſe 
of miſcarriage may have been, the fact is certain, 
that very few of thoſe undertakings have been 
completed, and thoſe few at an expence ſo enor- 
mous, as to render them a very dear purchaſe to 
the public, however profitable they may have - 
| | S been 
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been to. the individuals who conducted them. 
This evil is the more formidable, from the diffi- 
culty of calling delinquents to account. The ſe- 
veral undertakings have been uſually committed to- 
the management of perſons ſtrongly fortified and 
entrenched in party and powerful conneQtions, 
who have generally been able to ſtifle every at- 
| tempt that has been made to enquire into the 
cauſes of their miſcarrying; they have alſo. very 


often experienced powerful auxiliary ſupport in 


their emergencies, from that ſympathy and fellow- 
feeling which are apt to prevail amongſt men en- 


gaged in ſimilar occupations, whoſe morality upon 


ſuch occaſions is apt to ſuggeſt to them the expe- 
diency of doing to others, what they would that 
others ſhould do unto them. 


There are few ſubjects which have attradted her 


attention of the public more than the enquiry into 
the conduct of the Commiſſioners for making wide 
and convenient ſtreets 1n the city of Dublin, re- 
ſpecting their agreement with My. Henry Ottiwell; 

this enquiry was brought forward by Lord Farn- 
ham in the ſeſſion of 1793, and renewed by Lord 
Dillon in that of 1794. The Committee made 


their report in 1793, ſhortly before the cloſe of 


that ſeſſion, but there was not time, before the pro- 


rogation, for the houſe to take the ſame into their 


conſideration. Had the report been improper, the 
true parliamentary mode of proceeding would have 
been, to have pointed out the impropriety to the 
houſe, and to have had the report recommitted; 
no ſuch ſtep however was taken. 


In the ſeſſion of 1794, Lord Dillon having moved 


that a Commmtee ſhould be appointed to proceed 


iu ſaid enquiry, the report of the former Commit- 


tee was attacked with great acrimony, and much 
perſonality 
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perſonality againſt Lord Farnham as chairman of 
that Committee. The motion for the Committee 
for the further inveſtigating of that buſineſs was 
however acceded to: the Committe of 1794, pro- 
ceeded with great attention to examine witneſſes in 
the matter referred to them, but finding that the 
ſeſſion was to end on the 25th day of March, they 
deſiſted from the further examination of witneſſes, 
as the delay in conſequence would neceſſarily have 
prevented them from making their report during 
that ſeſhon. They accordingly reported on that 
day, and therein ſet forth the evidence laid bcfore 
them, without making any obſervation or com- 
ment upon it. This report has been printed. The 
public are in poſſeſſion of it, and will form their 
opinion upon the evidence it contains. th 

Immediately after the late prorogation, a torrent 
of abuſe iſſued from the public prints againſt the 
Committee of 1793, and the noble Lord who 
brought forward that enquiry. There was parti- 
cularly one publication in the Morning Poſt, of the 
27th of March, in which the author appears to 
have taken much pains to miſſead the public, by 
aſſertions of facts, totally unfounded, and groſsly 
miſtating the reſolutions of the Committee, ah 23s 
he was the better enabled to do, as thoſe refolu- 
tions have not been printed -or entered upon the 
journals of the houſe. Thoſe publications ſtopped 
For ſome time, but on the 29th of April, there 
appeared in the Morning Poſt, another, ſo ſcurri- 
lous and abuſive, and fo full of miſrepreſentations 
and miſtatement of facts, that it ſeems neceſſary 


to lay before the public, . the evidence as it really 


ſtands in that report, in order to prevent them 
from being miſled by ſuch miſrepreſentations. 
This I conſider as the moſt effectual manner of 
| : refuting 
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refuting the charges brought againſt the Commit- 
tee of 1793, as I ſhall thereby, from the evidence 
which has been printed, ſupport the propriety of 
all thoſe reſolutions which that Committee had en- 
tered into. 

In reſpe& to the ſcurrility "FREE out againſt 
Lord Farnbam, very little indeed need be ſaid; 
is not pretended by the author that he has an 
property in this city which can be effected by the 
agreement with Mr. Ottiwell, or that he 515 
have any perſonal reſentment againſt \ r. Ottiwell, 
a man totally unknown to him: that there was 
ſufficient reaſon for the enquiry he undertook, is 
clearly proved from the evidence of Mr. Co 
who ſays, that the agreement with Mr. Ottivell 
occaſioned a general outcry in the city, the cauſes 
for which he ſtates to have been, that the grounds 
had been let to Mr. Ottiwell without advertiſing. 
them, and giving the public an opportunity of 
bidding for them: that the Commiſſioners bad let 


ſuch grounds before they had obtained poſſeſſion 


of them, although they never had in any inſtance 
done fo before. That they had ſet fo large a 
quantity to bim, though they had always before 
ſet their grounds i in detail, and that it had not been 
publicly known, that the Commiſſioners would 
treat for any grounds of which they were not in 
poſſeſſion. 

Thoſe effuſions of abuſe muſt therefore be at- 
tributed to the malignity, or ſelf. intereſted mo- 
tives of thoſe men, who were apprehenſive that 
the enquiry which that noble Lord inſtituted, 
might tend to diſappoint them in their views of 
enriching themſelves at the expence of the pub- 
lic. Whereas it appears to me, that the enmit 


of 112 men Is s the only thing which Lord Farn 


ham 


(TY 
ham canacquire by preventing ſuch. agreement from 
taking place. 

In the publication of the 24th of March, 
u is alledged, that the Committee of 1793 was 
held in ſecret ; an allegation ſo ridiculous, and fo 
notoriouſly falſe, that it ſcarcely deſerves notice. 
That the bargain which the Committee charged 
to have been haſtily and improvidently entered 
into, underwent fix months ſerious conſideration. 


That the intention of the board to ſet, ſell, and | 


rreat for the grounds contained in that agreement 
with Mr. Ottiwell, had been advertiſed, notified, 
and made public, The author of that paper miſ. 


tates ſeveral of the reſolutions of the Committee, 
and grounds objeQtions to them, which principally 


ariſe from his own miſtatement. In the following 
ſheets I ſhall endeavour to ſhew, that thoſe charges 
againſt-the Committe are totally unfounded ; for 
which purpoſe Tſhall reſort to the evidence con- 
tained in the printed report of 1794, the evi- 


dence laid before the Committee in 1793, not bav- 
ing been publiſhed. In order that ſuch evidence 


may be the better underſtood, 1 ſhall arrange the 
facts according to the times in which they appear 
to have reſpectively happened, and for the ſatis- 
faction of the reader, ſhall refer to thoſe parts of 
ſaid report wherein chey are contained. 


It is now 37 years ſince the board was firſt in- 


ſtituted; their powers of ſetting or ſelling are 
contained in che 31ſt George II. chapter 19. and 
have never been ſince enlarged. It does not ap- 
pear that they ever attempted, from that time, 
until they entered into the agreement with 
Mr. Ottiwell, to exerciſe a power of ſetting any 
grounds antill after they had purchaſed them. 


Mr. Sherrard (a) proves this. He ſays, he does 


not 
(a) Report of the Lord's Committee, page 10, 
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not know of any inſtance of the Commiſſioners, 
previous to their bargain with Mr. Ottiwell, ſet- 
ting or ſelling any ground, until they had purchaſ- 
ed it, and got it into their actual poſſeſſion. As 
I ſhall in the ſequel often refer to the evidence of 
Mr. Sherrard, it will be proper to ſhew in what 
light he is conſidered by the Board. Mr. Cald- 
well ſays, he is a man very much confided in by 
the board for his knowledge in valuing grounds, 
and Mr. Trench ſays, that he is a man in whoſe 
valyations the Board have great confidence. It 
appears by this report, that Mr. Beresford was 
principally active in forwarding the lines in 
queſtion. Mr. - Sherrard (a) ſays, that fre- 
quently, when any difficulty occurred, he was 
deſired to conſult Mr. Beres ford, and to requeſt 
his attendance at the Board; that he often con- 
ſulted him, of his own accord, when any ſuch 
difficulty occurred; that he had many conferences 
with him in the winter 1790, and ſpring 1791, 
upon the ſtate of the funds, and the moſt feaſible 
manner of carrying into execution the lines from 


Sackville- ſtreet to the Cuſtom-houſe. From this 


evidence it appears, that Mr. Beresford was a 
perſon who took a principal part in conducting that 
buſineſs, and upon whom the Board very much 
relied. | 

The firſt ſtep taken for ſetting any of the 
grounds, on the north fide of the river, was on 
the 3oth of March, 1789, (b) on which day 
ſeven lotts were ſet up by auction, not collectively, 
but in detail: Theſe lotts were ſet up at different 
prices, from 20s. a foot, to 1/. 145. Id. and 
were ſet at rents from 29s. to 3/. 1s. a foot (c). 

| | „ DEE 
(a) Report of the Lord's Committee, page 47. 
(b) Ibid, page ro. (c) Ibid, page 10. 
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There was an auction in July 1790, at which the 
rents of the ſaid ſeven lotts were fold, which were 
the only auctions that appear to have been held 
for the ſetting or ſelling any of thoſe grounds, 
before that of the 7th February 1791, and it does 
not appear from the evidence, that there was any 
complaint of combinations having been entered 
into at either of ſaid auctions, which could give 
occaſion to guard particularly againſt ſuch, previ- 
ous to the auction which was to be held on the 
7th February 1791. The firſt ſtep which appears 
to have been taken in Mr. Ottiwell's buſineſs is 
ſet forth in his evidence, (a) he ſays. that be had 

attended at different auctions of the grounds ſet 

by the Commiſſioners, and that it appeared to bim 
a party buſineſs among the builders, and that no 
perſon not of their profeſſion had a chance of get- 
ting any grounds. That about fix, ſeven, or eight 
months before he gave in his propoſal, he wrote 
to a perſon who lived with Lord Ormond, to 
aſſiſt him in the valuing ſaid grounds, told him 
there was a knot among the builders, and that he 

wiſhed to propoſe for the whole, took him over 
the grounds, and deſired his advice which he 
gave him, viz. that if he exceeded 30s. for the 
main ſtreets, and 15s. or 16s. for the bye ſtreets, 
it would be a heavy buſineſs. He was a week 
with him making ſuch valuation; as the propoſal 
was given in the 6th of May, 1791. It appears 
from this account, that his intention to propoſe 
exiſted in October or November 1790, and did 
not ariſe, as alledged in the evidence of Mr. Dar- 
ley; from the converſation he had in February 
1791, with Mr. Beresford, at which Mr. Otti- 


well 


(a) Report of the Lord's Committee, page 90. 
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well was preſent; from this evidence of Mr. Otti- 
well, it appears what: were the motives which 
induced him to propoſe for thoſe grounds in the 
manner he did. That he wiſhed to avoid a com- 
petition with the builders ; and that he had had 
it in contemplation to bid for thoſe grounds, at 

leaſt three months before the th of Februa 
1791, on which day the auction was held. That 
during the whole of that time he was in poſſeſſion 
of that information, which was to regulate the 
propoſal to be made by him. The combination 
among the builders, complained of by him, could 
not take effect, in any other manner than by their 
out bidding ſuch perſons as were not of their pro- 
feſſion; but if ſuch perſons were willing to give 
the real value, the builders muſt in ſuch cafe, in 
order to give it effect, bid for the grounds more 
than they were really worth. Such a combination 
was of utility to the Board, as it inſured to them 
a full value for tbeir grounds. The competition 
to which public auctions were open, did not ſuit 
Mr. Ottwell's views, and his object ſeems to 
have been to propoſe in ſuch a manner as to pre- 
clude all competition. The valuation made for 
Mr. Ottiwell included all the grounds, either in 
the poſſeſſion of the Commiſſioners or intended to 
be afterwards purchaſed by them, and conſe- 
quently thoſe afterwards ſet up by auction. At that 
time, no complaint exiſted of a combination 
among the builders againſt the Commiſſioners; 
their general practice had been to let their grounds, 
auction in detail, and they had found that at 
ſuch ſales, they had ſet thoſe grounds at fair and 
equitable prices; Mr. Ottiwell might naturally 
ſuppoſe, that if he had been to propoſe at that 
time for all thoſe grounds, the Board would not 
| then 
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then be prevailed on to depart from their cuſto 
mary mode of proceeding, in which they had 
bitherto ſo well ſucceeded; he therefore very pru- 
dently poſtponed giving in his propoſal, until 
ſome foundation ſhould be laid to induce them 
to depart from their uſual. mode of ſetting ; one 
would even ſuppoſe that he had anticipated what 
happened upon the 7th of February ; if a ſale had 
taken place on that day, it would have broken in 
upon his intention of bidding for the whole of 
what had been valued for him; theſe reaſons may 
have induced Mr. Ottiwell to poſtpone giving in 
his propoſal, until ſuch time as the Board ſhould 
be properly prepared to receive it. In order to 
effec this, it became neceſſary that the general 
Practice which had been purſued by the Board of 
diſpoſing of their ground by auction, ſhould be 
cryed down, and that the Board ſhould ſome how, 
be impreſsed with an idea, that there was a com- 
bination among the builders ; and that they would 
not bid for their grounds, unleſs they could pro- 
cure them greatly under their value; even this 
would not be ſufficient to anſwer the intended pur- 
pole, unleſs ſome plan ſhould be alſo deviſed, by 
which Mr. Ottiwell might be able to have his 
propoſal conſidered by the Board, without alſo 
giving to others an opportunity of giving in pro- 
poſals; as a competition by propoſal, would be as 
injurious to his views, as a competition between 
perſons. bidding at an auction. In order to prevent 
a ſale by auction, no method could be deviſed, 
which was fo likely to ſucceed as fixing a price at 
which the grounds ſhould be ſet up above their 
value ; an eſtimate had been made by Mr. Sher- 
rard, by which the value of the grounds to be ſet 

up Was known to Mr. Beresford, they had 
| | therein 
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therein been eſtimated at 30s.per foot, and there was 
noreaſon to expect that bidders would take them at 
a higher rent. This was the very price at which 
Mr. Sherrard was directed by the Board that 
thoſe grounds ſhould be ſet up at ; and it appears 
by his evidence, that according to the rules of the 
fale by which there muſt be three bidders, with 
a riſe of one ſhilling at each bidding, they could 
not be obtained for leſs than II. 135. which was 
38. above their eſtimated value; a large company 
attended, one lott was ſett up at 30s. and as might 
naturally be expected no perſon bid more. Mr. 
Sherrard was applied to by the company to ſett 
the lott up at a lower rate, which he refuſed to 
comply with, and thereupon the ſale was ad- 
journed, without ever trying any other lott or any 
other price. The aforeſaid tranſaction was the 
only evidence of a combination among the bid- 
ders, and was the flimſy pretence, upon which it 
was proclaimed, that it was in vain to try ſales by 
auction, whilſt ſuch combination exiſted. It zs 
obſervable that it never had been alledged that 
ſuch combinations exiſted at any of the former 
ſales, and the prices at which their grounds had 
been ſold clearly proved the contrary. Having ſo 
far ſucceeded in crying down ſales by auction, 
another difficulty ſtill remained, to contrive mat- 
ters ſo that Mr. Ottiwell ſhould not have any 
competitors with reſpec to the ground he intended 
to propoſe for; to prevent this, it was neceſſary 
that his intentions to propoſe ſhould be kept ſecret 
from the board, which would prevent the inſert- 
ing any advertiſements to notify to the public the 
intentions of the board to receive propoſals. The 
moſt likely mode of ſucceeding 'with the board 
was to dazzle them with the magnitude of his 
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propoſal, and. to take them by ſurprize, I fay by 

ſurprize, being well convinced that that board 
+ conſiſts of men who would not knowingly enter 
into any agreement which appeared to them inju- 
rious to the public, nor would they exerciſe any 
power which they did not think they were legally 
poſſeſſed of. Boards, as well as Individuals, are 
ſubject to errors, and to be impoſed upon by the 
cunning of deſigning men; and the more honeſt 
they are, they are the leſs apt to be ſuſpicious. 
This mode of proceeding had it's deſired effect, 
and the board accepted of Mr. Ottiwell's propo- 
ſal, without making any enquiry whatfoever con- 
cerning the value of the grounds, or the materials 
that ſtood upon them, notwithſtanding that they 
never had tryed the opinion of the public con- 
cerning their value, by giving them an opportu- 
' nity of propoſing for them, or without ever cou- 
fidering whether they were authorized by law to 
enter into ſuch agreement. In February 1790, 
Mr. Sherrard had made by order of the board 
an eſtimate of what the grounds to be let from 
Henry Street to Carliſle Bridge would produce, 
which he calculated at 2934 5/. this was done, 
preparatory to an application to Parliament. He 
had never been employed by the Board to make 
any eſtimate, of what the grounds on the eaſt of 
Sackville Street, between that and the Cuſtom- 
Houſe would produce; but he had been employed 
by Mr. Beresford for that purpoſe, in conſequence 
of which he had on the Sth of January 1791, 
delivered to him his valuation, a copy of which is 


hereunto annexed; he therein eſtimates the value 


of thoſe grounds at 113870/. values 800 feet of 
ſaid grounds at 1/. 15s. a foot, 2365 feet (in 
which Beresford place is included) at 17. 10s. 
and 678 feet confiſting of Croſs Streets at I/. 
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This valuation was delivered to Mr. Beresford, 
near a month before the auction of the Ith Fe- 
bruary 1791, and no attempt was made to diſpoſe 
of ſaid grounds between that and the 6th of May, 
for which the reaſon alledged is, that from the 
conduct of the bidders at the ſaid auction, it was 
apparent that there was a combination among them, 
and that therefore it would be to no purpoſe to 
make another experiment. Let it be conſidered, 
whether there was any reaſon to draw/ſuch a con- 
cluhon. The facts are ſhortly theſe : the grounds 
are ſet up above their value, no perſon will bid 


more than they are worth, and therefore it is con- 
cluded that the bidders have entered into a com- 


bination. Though it did not appear in this light 
to the board, it muſt have appeared ſo to Mr. 
Beresford and Mr. Sherrard, who knew that the 
value of the lots then intended to be ſet up, was 
eſtimated at about 30s. I would be underſtood by 
the word combination to mean, a general combina- 
tion, not an agreement between individuals not to 
bid againſt each other: ſuch ever has, and proba- 
bly ever will ſubſiſt at auctions. Doctor Waite (a) 
ſays, he did not believe the Commiſſioners ſerious 
in ſetting the grounds the 7th of February 1791, 
and gives as one reaſon for ſuch opinion, their 
having fixed ſo high a price upon the lotts upon 
the firſt ſetting them up. That this propoſal to be 
made by Mr. Ottiwell was in the knowledge of 
Mr. Beresford, previous to this alledged combi- 
nation, appears from Mr. Caldwell's evidence (b), 
who ſtates, that on the day when the auction was 
held. he went 10 Mr. Beresford, and expreſſed 
his diſappointment at the want of ſucceſs at the 
intended 


a) Report of the Lords Committee, page 61, 62, and 63. 
o Ibid, page 89. | | 
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intended ſale, whereupon Mr. Beresford replied, 
do not be vexed as there is a great propoſal coming for- 
ward : as it does not appear that any other pro- 
poſal has come forward, it muſt be ſuppoſed it 
Was that of Mr. Ottiwell to which he alluded. 
The ſequel plainly ſhews it: ſoon after the auction 
of the 7th of February 1791, Mr. Darley met Mr. 
Beresford, who recommended it to him to take 100 
feet of the ground, which he declined on account 
of the high ground rent, which he underſtood he 
expected to be a good deal above 305. (a). Ina 
few days after that converſation, Mr. Beresford 
told him, that there was a propoſal for the whole 
ground, at 22s. for the main ſtreets, and 125. for 
the croſs ſtreets, and aſked his opinion, which he 
declared to be, that if any man, who could give 
good ſecurity, would give 245. and 145. it would be 
'a very good job for the public. In about a week 
or ten days after this converſation, Mr, Beres- 
ford told Mr. Darley that Mr. Qttiwell bad 
mended his propoſal to 23s. and 13s, Mr, Darley 
ſaid his opinion was that he ſhould accept it. 
From this account it may be collected, that all 
thoſe converſations were within the month of Fe- 
bruary ; from which time Mr. Beresford knew that 
Mr. Ottiwell intended making ſuch propoſal, as 
was afterwards laid before the Board; he had 
therefore, from February to May, an opportunity 
of comparing Mr. Ottiwell's propoſal with the eſ- 
timates of February 1790, and the $th of Janua 
1791, and ſeeing how far ſhort it fell of thoſe eſti. 
mates made by Mr, Sherrard. It is obſervable 
that Mr. Darley, who was conſulted, was not an 
officer of the Board, and that Mr. Sherrard, who * 
| was 
(a) Report of the Lord's Committee, page 17. 


(6316) 
was their officer, and on whoſe valuations they ve- 
ry much relied, was never conſulted by Mr. Beres- 
ford what he thought of ſuch propoſal. Mr. 
Beresford ſome time after preſſed Mr. Harman to 
take part of thoſe grounds in Beresford Place at a 
guinea and a half a foot. His anſwer was, he did not 
chooſe to ſpeculate, although he thought the 
ground might ſet at that price. From the prices 
aſked of Mr. Darley and Mr. Harman, it is evi- 
dent that Mr. Beresford (if he was defirous that 
they ſhould take them) did not think that thoſe 
grounds had been overrated by Mr. Sherrard; 
and Mr. Darley ſays, that the moſt valuable 
grounds in the new line are Sackville-ſtreet, Abbey- 
ſtreet, and the quays, and that the grounds next 
the city would bring the higheſt price of any taken 
by Mr. Ottiwell (a). The grounds in Beresford 
Place are the moſt remote from the city of any of 
ſaid grounds. Mr. Ottiwell's propoſal was for 
grounds (the few lots advertiſed to be ſet up on the 
7th of 1 excepted) of a nature different 
from any that had ever before been made to the 
board, as it related to grounds not in the poſſeſſion 
of the Commiſſioners, but which were thereafter 
to be purchaſed. Mr. Beresford knew theſe 
grounds had never been advertiſed, and that there- 
fore the public had not any opportunity of bid- 
ding for them. The Board generally meet every 
Friday, notwithſtanding which, it appears from 
Mr. Sherrard's evidence (5), that ſuch propoſal 
was never communicated to the Board, as he 
(their Secretary) ſtates, that he did not know 
either the value or extent of Mr. Ottiwell's pro- 
poſal before it was given in, he therefore could 
| TE not 
(a) Report of the Lord's Committee, page 19. 
(5) Ibid, page 21. | 


WG 


not have been conſulted by Mr. Beresford about i it, f 


It does not appear from the report, that Mr. Be- 


resford ever communicated to the Board, or even 


10 any individual of the Board, his having re- 


ceived ſuch propoſal, or that he aſked the opinion 


of any of them about it; nor does it appear that 
he ever informed any of them of his having bad 
ſuch eſtimate made for him by Mr. Sherrard. 
Thus things ſtood on the 6th of May 1791. Mr. 


Ottiwell then gave in his propoſal to the Board, 


on behalf of himfelt and partners; an order was 
thereupon made, that Mr. Sherrard do report 
againſt Friday next, the ſam to which ſaid propoſal 
amounts. No enquiry was directed concerning the 
value of the grounds, or of the materials ſtanding 


thereon, or oppoſite thereto, nor was any mention 


made of the valuation of the 8th January 1791 (a). 

The Board met on the 13th of May. Mr. Sher- 
rard delivered in his calculation, making the amount 
of the rent payable by Mr. Ottiwell 54291. 76. Od. 
and the value thereof 10858 0. The Board there- 


upon, without any further enquiry, or without 


conſidering the extent of their powers, agreed to 


accept ſaid propoſal, one of the members only 
was againſt it, who ſtrongly oppoſed it, and was 
againſt the buſineſs altogether. There having been 
ſome miſcalculation in reſpe& of the rents, it was 
ſoon after rectifſied, and the rent to be paid by Mr. 
Ottiwell aſcertained to 3303“. 125. 6d. the amount 
of which at 20 years purchaſe was 106072/. f os. 

The propriety of the conduct of the Board's 
having entered into this agreement, is now to be 
enquired into, which will depend upon the ſitua- 


tion of things as they ſtood at that ime. One 


might naturally expect, that if a tranſaction of ſuch 
B magnitude 
(a) Report of the Lord's Committee, page 24. 


( 


magnitude was in agitation, far more comprehen- 
five than had ever before been under the confide- 
ration of the Board, care ſhould have been taken, 
that the intention of the Commiſſioners to receive 
propoſals, ſhould have been notified to the public. 
Mr. Sherrard (a) ſays, that he (the Secretary of 
the Board) did not know, previous to the time of 
Mr. Ottiwell's propoſal having been given in, that 
the Commiſſioners would agree to ſet any of their 
grounds before that they ſhould have acquired the 
poſſeſſion of them, and iba he had never before 
known them to ſet any under that predicament : 
that as no public notice had been given, it was 
not publicly known, previous to the time of giving 
in ſuch propoſal, that the Commiſſioners were wil- 
ling to receive propoſals, or enter into any treaty 
for the ſetting of thoſe grounds which were in- 
cluded in his propoſal, and were not in their poſ- 
ſeſſion : that they never ſignified their intention of 
advertiſing them; and that, if an advertifement 
had been inſerted in the newfpapers, it would 
have given an opportunity to other perſons, as 
well as Mr. Ottiwell, to make propoſals; and 
that as there was not notice, he conceived perſons 
did not thing of making propoſals If Mr. Sher- 
rard, their officer, was not acquainted with ſuch 
the intention of the Board, it ſurely may be con- 
cluded, that the public in general were 2 
of it. 

As the eſtimate of the Sth of January. 1791, re- 
late to a conſiderable part of the grounds agreed 
to be ſet to Mr. Ottiwell, it is proper to examine 
into the nature of its contents, and whether the 
ſame was ever communicated to the Board. Mr. 
Sherrard had, by order of the Board, made an 


eſtimate 
() Report of the Lord's FRED page 27. 


ir 


” 


( 2) 


eſtimate of the produce of the Sackville· ſtreet line in 
February 1790, amounting to 29345/. The ſame 


grounds, calculated by him in February 1793, at 


| the rate ſet to Mr. Ottiwell, amounted to 193 19/. 


1s. 8d. there is therefore a loſs to the public in 
that line to 10025. 185. 44. and Mr. Sherrard (a) 
informed the Committee, that he computes the 
difference of value-of the rents according to. his 
eſtimate of the 8th January 1791, in the lines Eaſt 
of Sackville-ſtreet, and the ſums at which upon 
Mr. Ottiwell's rents they would amount to, to be 
at 20 years purchaſe 34154/. which being added 
to 10025. 18s. 4d. amounts to 44181/. 185. 4d. 
This then is the real difference between the value 
of the rents of all the grounds included in the 
agreement, as eſtimated by Mr. Sherrard, andthe 
value of the rents as payable by Mr. Ottiwell. 
Mr. Sherrard (6) ſays, that the grounds valued by 
him in January 1791,, were of as much value in 
May 1791, as in January 1791, and that if all 
thoſe lots of ground had been ſet in detail, in the 
uſual mamier, as the Commiſſioners, ſhould . get 
them into their poſſeſſion, they would, according 
to his judgment, have brought as high a price as 
in the eſtimate which he had made at the defire of 
Mr. Beresford. This is fully ſupported by the 
evidence of Mr. Darcy and Mr. Glin, by which 
it appears, that ſuch of the grounds as they de- 
ſcribe, were ſet at rents far exceeding the valua- 


tion put upon them in Mr. Sherrard's eftimate. 


It comes now to be enquired, whether this ma- 
terial evidence was ever communicated to the 
Board, or laid before them. I ſhall ſtate the evi- 
dence upon that head, Mr. Sherrard (c) ſays, 

| | B 2 that 

( 7 Report of the Lord's Committee, page 35 and 36. 

(5) Ibid, page 32. (e) Ibid, page 31. 
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that he never delivered any copy of the ellimate 
made by him for Mr. Beresford, to auy other orf 
the Commiſſioners; except that, ſubſequent to the 
agreement with Mr. Otticell, he thewed the 
eſtimate to Mr. David and Mr: Pigges Latouche, 
which was in confequence of an applicalion to 
him, and that he believes neither of them knew 
the contents of the eſtimate before he furniſhed 
them with it—That to the beſt of his knowledge 
the Commillioners did not, in the conyerfation of 
the 13th May, fake any notice of his eſtimate of 
the 8th January 1791. Mr. Swab (2) ſays; that 
he did not know what Mr. Ottiwell's propoſal was 
until it was opened, and that he does not recol- 
tet that the valuation made by Mr. Shetrard was 
laid before the Board, either on the 6th or 13th of: 
May, and does not believe that the Poard was 
then informed that fuch an eſtimate had been made. 
Mr. Trench fays, that he attended the Board the 
13th of May, and that he never ſaw the eflimate 
made by Mr. Sherrard; and Alderman Hamilton 
ſays, he does not recollect ever ſeeing ſuch eſti- 
mate. This evidence appears ſufficient to ſhew, 
that ſuch valuation never was laid beſore Ahe 
Board, and that they did not know that ſuch had 
ever been made. No doubt can be entertained 
but it was information very material for the deter- 
mination of the Board, upon an agreement, new 
in its nature, and of a far greater extent than they 
had ever entered into before, and the ſubject mat- 
ter of which had never been notified to the pub- 
lic. Mr. Beresford, at whoſe defire the eſtimate 
was made by the officer of the Board, and Mr... 
Sherrard who made it were both preſent; yet it 
appears, that it was not produced or communi- 
cated 


(a) Report of the 448575 Committee, page 79. 
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cated by either of them to the Board. Had that 
eſtimate been laid before the Board, the queſtion 


then for their conſideration would have been, 
whether they would accede to a propoſal which 
fell ſhort upwards of 44000/. of the. eſtimate. 
which had been made by their own officer, upon 
whoſe {kill in the valuation of grounds they very 
much © relied, and whether they would not. 
at leaſt have ſuſ; pended coming 10 any determina- 
tion, until ſuch time as they ſhould have made 


{ome enquiry concerning the value of what they 


were about to diſpoſe of, and have given an op- 
portunity to the public to give in propoſals for. 
ſuch grounds, by cauſing it to be notified, that 
they were willing to receive propoſals for them. 
The public will conſider whether the Board 
collectively were not as well entitled to every in- 
formation obtained through the medium of their 
own officer as any individual of the Board could 
be. The Lord's Committee of 1793, do not appear 
to have known that ſuch eſtimate had ever been 
made, they therefore reſorted to evidence of the 


prices at which a conſiderable part of the grounds 
had actually been let for by Mr. Ottiwell, and 
the eſtimated value of the parts unſet as com- 
puted by Mr. Sherrard, if to be let at a propor- 


tionable rate, from which it appeared that the pro- 


bable profit to ariſe te Mr. Ottiwell would have 
amounted to above 6000/. a year; this was at- 
tempted to be accounted for by the riſe of times 


in the value of thoſe grounds,—the opportunity an 
individual had. of obtaining high prices which a 
Board could not have, —inſtances of great riſe in 
other grounds —and advantages which au indivi- 
dual could give to a tenant, which a public Board 


could not; a conſiderable part of the evidence in 
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the printed report goes to the ſame points, of which 


I do not think it neceſſary to take notice, as I 
conſider that evidence, liable to ſuch objections, 
cannot be fo ſatisfactory as an eſtimate made by 


the officer of the Board, previous to the agree- 


ment, and merely for the purpoſe of giving infor- 


mation to the gentleman conſidered as the moſt 


active member of the Board, and upon whom they 


principally, relied in this buſineſs. | Theſe eſti. 


mates made by Mr. Sherrard do not make the 
loſs to the public ſo great as the evidence of the 
actual ſetting, laid before the Lord's Committee in 


1793, but I have reſorted to them in preference 


to the evidence laid before that Committee, as 


2 


containing more preciſe and accurate information, 


The propoſal was given in by Mr. Ottiwell (a few 
years before an officer of Exciſe in the county of 
Kildare) for grounds to be let at fo large a rent as 
5300. a year, upon which there ſtood the mate- 


als of about 200 houſes, many of them of con- 


fiderable value; the propoſal appears to have been 


accepted of by the Board without apy enquiry 
whatſoever into the fituation of the perſon who 


gave in the propoſal, or who his partners were, 

or into the value of the grounds or materials upon 
them, or giving the public an opportunity of pro- 
poling for them. From theſe circumſtances, I 
ſhould imagine the Committee of 1793, well war- 


ranted in their reſolution, that the Board had en- 
tered into a haſty bargain. Were the Board under 
apprehenſions that Mr. Ottiwell would retract 
from his propoſal, if they did not immediately 
cloſe with him; or did they imagine, that the 


public would ſuffer by its being known, that they 


were willing to treat for ſuch grounds, as they. 
had not in their poſſeſſion ? or did they think that 
| | competition 
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competition was a dangerous thing, and OY 
depreciate the grounds they had to ſet? The 
Board met the 19th May 1791, but four days after 
having entered into their agreement with Mr. 

Ottiwell, and appear to have been ſo ſenſible of 
the inexpediency of the meaſure they had ſo lately 
adopted, and ſo defirous to be freed from their 
engagement, that they for that purpoſe directed the 
agreement to be laid before council for his opinion, 
whether the Board were bound by that propoſal 
to deliver the whole ground to him. (a) Let us 
now conſider whether the agreement was not im- 
provident, as well as haſty. By this agreement 
the Board bind themſelves to give the grounds at 
a ſtipnlated price, ſo that let the price at which 

they purchaſe be ever ſo great, it cannot add to 
the rent they are to receive, the event has ſhewn 

the imprudence of this agreement. Mr. Ottiwell 
has ſet a great part of thoſe grounds intended to 
be purchaſed by the Board at thoſe high rents 


mentioned by Mr. Darcy and Mr. Glinn; he has 


thereby put a ſtamp upon their value, and Juries 
are well warranted in aſcertaining the ſum to be 
paid to the Proprietors of ſuch grounds in pro- 
portion to the rents at which they bave been ſet: 
the entering into an agreement ſubject to ſuch con- 
ſequences may juſtly be called improvident. # , 
loſs'to the public is not to be eſtimated by the dit- 
ference between the rents they are to receive from 
Mr. Ottiwell, and thoſe at which the grounds 
might have been ſet, if ſuch agreement had not 
been entered into, but it alſo comprehends the 
additional price at which they are to. purchaſe, in 
e of the high prices at Which they 


(e) Report of che Lord's Committee, page 26 
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have been ſet by, Mr. Ottiwell; Mr.:Sherrard 
has eſtimated the expence to the public of opening - 
thoſe paſſages, giving credit for the rents, as pay- 
able by Mr. Ottiwell, to amount to 87999/. a ſum 
10 enormous, that it muſt put a total ſtop to the 
work, as the Commiſſioners can never juſtify the 
expenditure of ſo large a ſum, upon an object 
comparatively of ſo little importance to the pub- 
lic. The next matter to be enquired into is, whe- 
ther the agreement entered into/ with Mr. Otti- 
well is ſuch as falls within the power with which 
the Board are inveſted. This depends upon the 
Statute of the 31ſt Geo, II. Chap. 19. as no ad- 
ditional power has ever been given to them by bo 
ſubſequent Statyte. 1 ſhall tranſcribe the' clau 
upon which their power depends. And where- 
« as by reaſon of the purchaſes which the ſaid 
<«. Commiſſioners, by virtue of this act, are impow- 
ered to make, they may happen to be poſſeſſed 
of ſome piece or pieces of ground over and above 
what may be neceſſary for making a wide and 
convenient way, ſtreet, or paſſage from the faid 
* bridge to the ſaid caſtle, and for the other pur- 
© poſes of the ſaid act; it ſhall be lawful for them, 
<«. or any five or more of them, to ſell or diſpoſe 
of or ſet for any term, &c. ſuck piece or pieces 
« of ground.” Mr. Wilfon, a gentleman choſen 
by the Board as their council from their high opi- 
nion of bis profeſſional knowledge, has on a caſe 
laid beſore him in purſuance of an order from the 
Board, informed them, that they had not any 
power to ſet, ſell, or diſpoſe of any grounds, 
until after they ſhall have purchaſed the ſame, and 
acquired the poſſeſſion of them. This fully ſup- 
ports the reſolution of the Committee, which does 
not determine the queſtion of law, but only at- 
firms that it appears, by the opinion of their coun- 


cil, 
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cil, that they have exerciſed a power which did not 


belong to them. The words of the act are ſo very 


clear, that any man of tolerable ability, and who 
underſtands Engliſh, is as capable of determining 
the queſtion as the ableſt lawyer; and that it can 


only extend to the ſale of ſach grounds as they 


have actually purchaſed. The board having never 


attempted for 37 years to exerciſe. ſuch power, 


ſhews their ſenſe of it. Mr. Caldwell (a) one 


of the Commiſſioners ſays, that he never en- 
tertained an opinion that the Commiſſioners 
could ſet grounds which did not belong to 
them, nor had come into their poſſeſſion; but 
believed they might make a general agreement 


to diſpoſe of them at a certain rent, provid- 


ed they ſhould ever come into their poſſeſſion. 


It is now to be conſidered how far ſuch agreement 


Ow 


is binding, and upon whom. The Commiſſioners 
of wide ſtreets are not a corporate body, but the 
powers with which theyareinveſted ha ve been gi- 


ven by the legiſlature to thoſe Individuals who are 
named in the Statute, and their ſueceſſors, they 


are a fluctuating body, as the Lord Mayor and 


the Repreſentatives tor the ſaid city, ſor the time 


being, muſt always be members of it, and conſe- 


quently it muſt undergo ſome change every year. 


In ſome parts of the exercule of their powers, the 


legiſlature has authoriſed two, in others five, to 


act for the whole body; without which ſpecial 
proviſion, I conceive that the whole body only, 


or at leaſt a majority of them, would have bad 


power to act. There is not any authority whatſo-— 


ever given to them by the act to ſet, or to enter 


into agreements to ſet grounds which they bave 
not purchaſed, and got into their poſſeſſion; for 
which many good reaſons may be aſſigned. The 


Commiſſioners are better enabled to judge of the 


nature 
(a) Report of the Lord's Committee, page 83. 
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nature of grounds which they have in their poſſeſ | 
ſion, than they can do of grounds which they may 
bereafter (perhaps at a very remote diſtance of 
time) become poſſeſſed of. It would be an un- 
reaſonable power to give to any number of indi- 
viduals, to oblige their ſucceſſors ( Truſtees for the 
public) to carry into execution agreements not en- 
tered into by themſelves, and Which they might 
conſider injurious to the public. The 1 is, 
Notice to every man wha. treats with thoſe Com- 
miſſioners, of the: powers with which they are in- 
veſted. The deed 1s drawn between the Lord 
Mayor, the Earl of: Carbampton, Lord Baron 
Donoughmore, Lord Baron Mountjoy, the Right 
Honourable the Speaker, the Right Honourable 
John Beresford, the Right Honourable: William 
Cunningham, the Right Honourable David La- 
touche, the Right Honourable Henry Grattan, tlie 
Honourable Henry Fitz-Gerald, commonly called 
Lord Henry Fitz-Gerald, and Andrew Caldwell, 
William Digges Latouche, William Colvill, 
Thomas Burgh, Frederick Trench, CharlesEu ſtace, 
John Claudius Beresford, Samuel Hayes, John 
Swan, and Abraham Wilkinſon, Eſqrs, and Sir 
Thomas Blackhall, and James Hamilton, Eſq; 
two of the Aldermen of the ſaid: city (eompre- 
hending all the individuals of the ſaid Board, 
amounting to twenty-two) of the one part, and 
Henry Ottiwell of the other part. This deed was: 
executed by eight of them only, viz. Lord Do- 
noughmore, Lord Mountjoy, the Right Hon. John 
Beresford; Andrew Caldwell, Thomas Burgh, Fre- 
derick Trench, John Claudius Beresford, and 
John Swan; and it is obſervable, that neither the 
Lord Mayor, the Repreſentatives of the city, or 
the Aldermen of the city executed the deed. 
| Whether 


( 


Whether hoſe eight members had it ia their power 
by this executory contract to bind, not only the 
fourteen members who did not execute it, but alſo 
their ſucceſſors ſor ever, is a queſtion ſubmitted to. 
the conſideration of perſons better qualified to de- 
termine it than I am, I ſhall however obſerve, 
that if they have ſuch, power, they may extend it 
ta the end of time, not only in reſpect of ſuch 


ſtreets or paſſages as they themſelves; intend to 
make or widen, but alſo in reſpect of all ſuch as 


their ſucceſſors. may think proper hereafter to 


make or widen. It is neceſſary that ſome line 
ſhould be drawn, and none appears ſo reaſonable, 
as that by which their powers ſhould- be limitted 
to what they themſelves are by law: enabled to 
carry into execution. If an action ſhould: hereaf. 
ter be brought by Mr. Otuwell, for damages for 
non- performance of this agreement, againſt whom 
ſhall it he brought? Shall it be againſt the whole 


bedy, or only againſt thoſe who executed: the 
deed ? Shall the damages be recoverable againſt 


the collective body as ſuch, or againſt the nee | 


dyals in their private capacity? 

The next queſtion. is, whether there was any ur- 
gent neceſſity exiſting to juſtify the Board's en- 

tering into this haſty bargain, let their own 

conduct anſwer this queſtion ? They were on 


the qth of February 1793, in poſſeſſion of the 
grounds advertiſed by them; for three months, 


they never attempted to ſell them either by 
auction or private contract. A propoſal was laid 


before them on the 6th of May, 1791, and even 


that did not ariſe from notice given by them 
to the public, that they were willing to receive 
propoſals for ſaid grounds; the ſeaſon was that 


beſt adapted to building. Having entered into 


the agreement with Mr. Ottiwell, the deed was 
executed 


(5287) 
executed on the 16th November, 1591; the com- 
mencement of the rents was to take place ac- 
cording to the time of the delivery of the poſſeſſi- 
on, and yet the poſſeſſion even of the grounds 
which they were actually poſſeſſed of in February 
1791, was not given till May 1792. Conſequently 
the improvements mentioned by Mr. Sherrard, to 
have taken place within the year after the agree- 
ment, could not ariſe from that cauſe. From all 
which it clearly appears, that the neceſſity of con- 
cluding was not ſo urgent, but that ſufficient time 
might have been allowed for advertiſing the 
grounds, and for an enquiry into their value. 
I ſhall now make ſome obſervations: upon the 
propoſal itſelf, and the manner of carrying it into 
execution. It was a propoſal made on the behalf of 
Mr. Ottiwell and partners, to take the lots of - 
ground at the ſpecified rent of ſo much per foot 
lineal meaſure, with all the materials eren. 
When the deed came to be executed, a particular 
clauſe came to be inſerted therein, that the leaſes ' 
of the grounds agreed for ſhould be made to 
Henry Ottiwell only, without taking notice of any 
of his partners, and it does not appear that any 
one of his partners has as yet been avowed. 
When he was examined before the Committee of 
1793, be refuſed to anſwer whether he had any 
partners; a queſtion which does not appear very 
dangerous to. be put to a man, who had pro- 
ſed in the name of himſelf and partners, 
unleſs there ſhould be ſome private reaſon for 
not diſcloſing who his partners were. Upon ſuch 
refuſal to anſwer, having been reported to 
the Houſe, what muſt appear very extraordinary, 
he was juſtified and ſupported in his refuſal by 
perſons of the firſt legal authority. It appears 
that 


e 


there were houſes in the Sackville- ſtreet line, ap- 


joſite to the lots fet to Mr. Ottiwell, part of 
which bad been given up to bim, notwithſtanding 
that by his propoſal he required no materials, ſave 
only ſuch as were upon the grounds agreed for by 


him. The materials of the houſes which ſlaud op- 
polite to the lots, between Henry- ſtreet and Princes- 


ſtreet, have been eſtimated as worth 3000“. (a) 
I qhave now gone through every charge made 
againſt the Lord's Committee of 19793, in the 
publication alluded to, and have ſupported their 
report by the evidence laid before the Lord's 
Committee of 1994 —1 have likewiſe, in ſupport 
of the 3d, 4th, and 5th reſolutions, clearly ſnewn 
that the agreement with Mr. Ottiwell was haſty 
and improvident That the intention of the Board 
to ſet, any grounds not: in their poſſeſſion, was never 


advertiſed or notified to the publie That there 


was not any urgent neceſſity to induce them to en- 


ter into ſo haſty a bargain— That the Board were 
not warranted by law to enter into ſuch agreement, 


ſo far as it related to grounds, not in their poſſeſ- 
ſion. And I have ſhewn, that the grounds ſet to 


Mr. Ottiwell would, according: to the eſlimates 
made by Mr. Sherrard, previous to Mr. Ottiwell's 


propoſal, have produced 44,0007. more than they 
would produce according io the rents payable by 


Mr. Ottiwell ; and that ſuch eſtimate, altho' made 


by their own officer, upon whole ſkill in valuation 


they very much relied; was not either laid before. 


the Board, or communicated to them, previous to 
their having cloſed their bargain with Mr. Ottiwell. 
The Committee of 1794, were deſirous of having 
examined ſuch members of the Houſe of Commons 


as were members of that Board, but were de- 


(a) Report of the Lord's Committee, page C3. 
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prived of an opportunity of doing ſo, from the 
oppoſition given in the Houſe of Commons, upon 
a meſſage ſent down from the Lords, for liberty 
to examine them. I have annexed the reſolutions 
of the Committee of 1793, to prevent the public 
from being deceived by their being miſtated; and 
have alſo annexed a copy of the eſtimate delivered 
by Mr. Sberrard to Mr. Beresford on the 8th 
January 1791. In the publication of the 29th 
April, Mr. Sberrard's evidence is reſorted to för 
the purpoſe of ſhewing that Mr. [Beresford had 
afked his opinion, concerning a propoſal intended 
to be made by a company of gentlemen, for the 
whole of thoſe grounds, and that he had ſaid it 
would be of publie advantage, as it would expe- 
dite the buſineſs. The author ſhould; however, 
not have withheld that material part of Mr. 
Sherrard's evidence which followed it, in which 
he ſays, that he conſidered Mr. Beresford's 
queſtion to relate only to the whole of the 
grounds advertiſed to be ſet on the 7th of February 
1791, to the Faſt of Gardmer's-fſtreet. The 
queſtion therefore muſt have been -put without 
much preciſion, and his anſwer to it muſt be con- 
fidered as an anſwer to the queſtion in the fenſe he 
underſtood it. It is apparent that not one word 
of price could have been communicated to him, nor 
indeed was it neceſfary, as his opinion upon that 
ſubject had been already given to Mr. Beresford. 
5 Before J conelude I fhall ſubmit to the Com- 
miſſioners for wide ſtreets, ſome obfervations 
relative to the powers with which they are inveſt- 
ed. The power of compelling individuals to part 
with their property, is, in itſelf, repugnant to every 
idea of juſtice, and can only be admitted when 
the neceſſity of the public requires it: and, when. 
P36 - ever 


\ 

| 1 | | 
ever the Legiſlature enables a body of men to ex- 
erciſe ſuch a power, it ought to appear clearly and 
expreſsly, how far it was in their intention it ſhould 
extend: and, whenever the expreſſions are doubt- 
ful, they ought to deſcnee in ſupport of the 
property of the individual. In the cafe in queſ- 
tion, the neceſſity of the public is fully anſwered, 
by the proprietor parting with ſo much of his 
ground as ſhall be occupied by the ſtreet intended 
to be made or widened, „ Ons 
"The purpoſes of the act are, the widening or 
altering any old ftreet, or laying out any new one, 

and theſe purpoſes can fully be effected by the 
acquiſition of ſo much ground as fuch ſtreet ſhall 
occupy. The ftatute impowers the Commiſſioners 
to determine the length, breadth, and line of ſuch 
ſtreet as is intended to be made or widened; and 
they are thereby inveſted with a diſcretionary 
power of determining what quantity of ground is 
neceſlary to be procured for that purpole : they 
are impowered to agree for the purchaſę of ſuch 
houſes and grounds as they ſhall think neceſſary for 
the purpoſes of the act; and bodies politic, &c. 
truſtees, guardians, committees of lunatics and 
idiots, &c. who ſhall be ſeized and poſſeſſed of 
houſes, buildings, or ground which Ny Commiſ- 
ſioners ſhall think neceſſary for the purpoſes of the 
act, are enabled to diſpoſe of them, and in caſe, 
they ſhall refuſe to do fo, there is a power to com- 
pel them, by the intervention of a jury. Though 
they may purchaſe by private agreement entered 
into with perſons, maſters of their eſtate, more 
ground than what is neceſſary for the purpoſes of 
the act; yet it appears (at leaſt very queſtionable) 
whether the Legiſlature ever intended to give to 
truſtees, gnardians, committees of lunatics, idiots, 
&c. a power to part with more of the eſtates un- 

| der 


' 
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der their care, than what was actually neceſſary 
to be occupied by the ſtreet to be widened or 
made. The power of the Commiſſioners, by the 
intervention of a jury, to compel-ſuch perſons to 
part with ſuch property as is committed to their 
care, extends no farther than that which they 
have of diſpoſing thereof by private contract. 
The very claule giving a power to ſet, ſhews what 
idea the Legiſlature had annexed to the words, 
neceſſary for the purpoſes of the af. They are im- 
powered to ſet whatthey ſhall have puer and above. 
what ſhall be neceſſary; for the purpoſes. of tlie att, 
and have, agreeable to ſach conſtruction, . ſet; all 
the ground of which they had acquired the poſſeſ- 
fion, except what was actually occupied by the 
ſtreet. Their power of ſetting is peculiarly word- 
ed, Whereas they may happen to be poſſeſſed of 
ſome piece or precerof ground, &c. From ſuch ex- 
preſſions it may reaſonably be ſuppoſed, that thoſe 
words were intended to relate to ſome ſmall por- 
tions of ground, and probably only to voluntary 
purchaſes, where the ſeller. might think it molt 
convenient to him to part with a greater piece of 
ground than what the ſtreet would occupy ; audit 
can hardly be ſuppoſed, that the Legiſlature would 
have expreſſed themſelves in ſuch a manner, it 
they had had it in contemplation, that they had 
thereby inveſted them with power ſo extenſive, as 
to enable them to compel the perſons deſeribed in 
that act, to give up to them ſuch a tract of. ground, 
and of ſo great value, as that which lies between 
Sackville-fireet and the Cuſtom-houſe. By one 
conſtruction there is a line drawn commenſurate 
with the neceſſity of the public, but if their 
ower is conſtrued to extend beyond that, there 
will be no line drawn to prevent their poſſeſſing 
| _ themſelves 
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themſelves of auy part of tbe oy of Dublin, | 


which they ſhall chooſe to acquire. ne 

I have ſo far conſidered this ſubjeR, vb che 
general powers given to the Commiſſioners by the 
ſtatute of 31 Geo. IRI chap, 19. I ſhall nom ad- 
vert to the particular eireumſtances — the 
grounds lyin g eaſtward'of Sackville-ſtreet, where» 


in I ſhall Vit inguiſn between thoſe which ie on 


the North and Soon ſides of Abbey. ſtreet. The 
only ſtatute which gives tbem any power, to open 
or widen any ſtreet which had not before been au- 


thoriſed by Parliament, is, the 33 Geo. II. chap. 


7. by which it is enacted, that if at any time, or 
< times hereafter; any fum or ſums of money ſhall 


be granted by Parliament, or otherwiſe, to the 


Commiſſioners aſoreſaid, or their ſucceſſors, for 


% or towards making, widening, or rendering con- 
* venient any other way ſtreer, or paſſage within 


te the city o Dublin, &. the ſaid Commiſſioners 


« and their ſuceeſſors, and any two of them in all 
< caſes of trials by jury, aud in all other caſes, the 
de ſaid: —— or any five or more of ow: 
« ſhall have, exerciſe; add enjoy all fack 1 

e and auth6rky for' the purpoſe of making, wide. 


ing, or rendering more convenient ſuch other 


e way, ſtreet or paſſage; as were granted by the 
6 Jai 20 to the Commiſſioners therein named, or 
* any five or more of them, for the purpoſe of, 
< widening or rendering convenient any ef the 
*. ways, ſtreets, or paſſages within the ſaid city or 
*© hberties adjoining thereto.” “ 

It is not alledged that any ſums of money nad 
bang granted by! Parliament for carrying thoſe 


new ftreets eaſt of Sackville- ſtreet into execution; * 
and therefore, the queſtion to be confidered 1 is, 


whether any ſum of money granted in ſuch 
other manner as the Legiſlature intended, under 


the 


1 6 


the wards, granted; otherwiſe; ſhould) inveſt)them 
with thoſe authorities deſeribed in the a of 31 
„ bee re FÞ. 


4 Lahner e en 4 

A the Commons hold the purſe. of the nation, 
it was certainly intended that ſuch grant ſhould: be 
through their medium, and that ſueh ſum ſhould 
be granted in conſequenee of an addreſs from that 
Houſe, and 44 can ſcarcely be ſuppoſed, that it was 

intended to inveſtuthe Conmiſheners; by a grant 
of any ſum of money, with ſuch power beyond 
the expenditure of. the money ſo granted. In the 
year 1784. the Gommiſſioners had not eome to 
any determination concerning the lines to be run 

Eaſt of Saekville-ſtreet; nor were they finally ſet- 
tled, umil they ſigned the map on the 12th day off 
November 1700; oonſequently no plan or eſti- 
mate could have beer laid before Parliament; and 
it appears, from their application at tbat time, 
and the addreſs in conſequence! of it, that they 
had not any intention: af opening any paſſage, ex- 
cept ſuch as lay bet uieen Drogheda- ſtreet and Mab- 
bot-ſtreet. In conſequence of their application, 
the Commons addreſſed the Lord Lieutenant 10 
grant them a ſum not exceeding 10, ooo. towards 
enabling them to open the paſſages from Drogheda- 
ſtreet to Mabbot-ſtreet, and to remove the glaſs 
houſe lying in or near that line. The whole of the ſum 
then granted has been long ſince expended, and it 
appears that they have borrowed money to enable 
them to compleat their purchaſe from Mr. Molagd: 
The Commiſſioners have upon their map hung up 
in the Exchange Coffee - houſe, run two wg one 
of them from Abbey. ſtreet to the Cuſtom-houſe, 
and another from Carliſle- bridge to the Cuſtom. 
houſe, the- latter called Eden-quay. This latter 
it will not be eaſy to include within the deſcription 
TY | 1 | 10 


ia that addreſs, of lyitig-between'Drog 
and Mabbot-ftreet, as Dragheda-fireet extends no 
farther, than Abbey; ſtreet, and is ſituate on the 
North fide of it; it is therefore clear, that that line 
called Eden's-quay, which runs alopg the river, 
add all ſuch parts of the eres ſtrects which com-. 
municate with it, as lie on the South fide f AU. 
bey-ſtreet, do not fall wirhiu the deſeription inthe 
addreſs.” That no money has been gramed by! 
Parliament, or otherwiſe; for or towards carrying 
oa that line, and conſequently that® the COmiſſi- 
aiters have not any power whatſoever to internjetl- 
die with ſuch parts. "Notwithſtanding ' which, 
thoſe parts-which he on the South ſide of Abbey. 
ſtreet, conſtitute a conſiderable part of the grounds 
which are included in the agreement with Mr, Ot- 
well. If the Commiſſioners ſhould exerciſe 
powers which they are not authoriſed to do by 
law; if they ſhould compel guardians, committees 
of lunatics, or others, ſeiſed in autre droit, or per- 
ſons under ſettlement, by which they are only te- 
nants for life, to part with more ground than by 
law they are compellable to do; or if they ſhould | 
exerciſe ſuch power over grounds, over which the 
law gives them no authority, their acts muſt in all 
ſuch caſes be mere nullities, and ſuch perſons as 
have expended their money in building upon ſuch 
grounds, as they have without legal authority 
taken upon them to ſell, will not beable to defend 
their titles thereto under that conveyance from the 
Commiſſioners. It is therefore ſubmitted to that 
Board, whether, before they ſhall proceed far- 
ther towards carrying that truſt into execution 
with which they are inveſted, it will not be pru- 
dent for them to take the ableſt opinions concern- 
ing the nature and extent of their power, and 
. — 5 Wa 
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what: thoſe grounds are, over Wbich they 
authority to act, as ee in you add 1 
of the 26th of March 1784. If they ſhould 
thereupon find, that they bave exceeded their 
powers, would it not be expedient to refer the 
ag to the wiſdom of Parliament, in order that 

hey, might take into conſideration the ſituation of 
fac perſons, as are in danger of loſing their pro- 
* through the miſconception of the Commil. 

ers, in reſpect of the powers with which, they 
are inveſted; and that, for the direction of their fu. 
ture conduR, their powers may be ſo. aſcertained, 
as that there ſhall not be any danger hereafter 4 
willake | in FRF the ſame into eee, 
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f by dh e price at which FR teren Lois in 
the ſtreet ins from Carliſle- bridge to Sackville. 
ſtreet were ſold; upon the zoth, of March 1789, 
the Commiſſioners were: furniſhed with evidence, 
from which they were enabled to judge of the va - 
lue of the lots of ground in the 10 — 

Trar it appears that che lots in the ſaid ſtreet, | 
agreed to be ſet. to Mr. Henry Ottiwell, at 233. 

a foot,. have = him; been ſet at a rent of from 
2. 85. to 30. 55. a foot. 5 
Tux it appears that the Commillignens did. 
| make a haſty and; improvident bargain with. the 
ſaid Ottiwell, at a conſiderable undervalue, and in 
which it appears, from the opinion given by their 
council, that they were not warranted. by law, ſo 
far as it relates to thoſe grounds which they had 
| not at that time purchaſed, and of which they had 
not obtained the poſſeſſion. | 
Tnar it appears to this Committee, that there. 
was not any urgent neceſſity io enter into ſo haſty 

a bargain, inaſmuch as they were not at the time 

it was entered into, or at any time within ſix months 

afterwards, poſleſſed of any part of the ſaid 

grounds, ſave thoſe few lots which had been ex- 

poſed to ſale on the 7th of February 1791 1 

ITzar it appears to this Committee, that the in- 7 

tention of the Board, to et, {ell, or treat for any '3 

of 
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of the ſaid grounds, agreed for with the ſaid Ot- 
tiwell, ſave thoſe offered to, ſale on the th of Fe- 


bruary 1791, was never made public, notified, or 


advertiſed, ſo as to furniſh an opportunity to per- 
ſons ſo inclined to bid for, or r 1 8 
Tnar it appears to this Committee, that by 
means of the ſaid bargain, the profit ariſing to the 
ſaid Ottiwell in that ſingle ſtreet, which leads from 
Carliſle-bridge to Sackville-ſtreet, is a clear yearly 


rent of upwards of 1600, and the. profit ariſing 


10 him from the ground lying on the North fide of 
Abbey. ſtreet, Beresford- place, Gardicer's-fireet, 
and Mabbot-ſtreet, is a clear yearly rent of up- 
wards of 1800/. making in the whole 3400. a 


year, and the loſs to the public, in reſpect of ſuch + 


parts of the grounds ſet to ſaid Ottiwell, is con- 
ſequently in proportion to his profit. 

Tax it appears to this Committee, that the 
materials which ſtood oppoſite to the lots, ſet to 


ſaid Ottiwell, and which were of conſiderable 


value, have been delivered to him, although by 
his propoſal and agreement, they are of opinion, 
that he was only eatitled to the materials which 
CLERGY , REDS) ) 
Tr until ſuch time as Parliament ſhall have 
an opportunity of taking meaſures for preventing 
the injury which may ariſe to the public, from the 
improvident conduct of the Commiſſioners reſpect- 
ing the ſaid ground, it will be proper for them to 
ſuſpend all proceedings towards purchaſing any of 
the grounds eaſtward of Sackville-ſtreet. 5 
Tua the ſaid ſuſpenſion will be the more neceſ- 
ſary, inaſmuch as it is very doubtful whether the 
Commiſſioners have by law any power to purehaſe 
or ſell any grounds, for which ſpecial funds have 
not been granted, or ſpecial power given by act 


of Parliament. 
| GROUND 
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Se to Set, according e 
PLAN laid "Gi by Tuouas 
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No. J. From Sac ine rect to Martbo- | 
e north ſide of A 
Re ſtreet, 362 feet 112 deep, rere in Tu 
er's. row, eſtimated at 10. 105. 8 12 
and 20 years W baue, 
: It Allowing 49 feet for the corner lot, 
there remains 80 feet to ſet in Sackville- 
ſtreet, between Abbey. ſtreet and Tuck. 
er's. row, eſtimated at 1/. 105. per foot, . 2,400 
III. In like manner there is 90 feet to ſet 2 
weſt fide e il. per | 


- 


— 
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8 11650 | 


IV. On continuation of Abbey- ret, = 
north fide, between Marlborough-ſtreet 


5 5 * 
1 ; 
1 575 ow 


and the new ſtreet laid out from con... - 


nuation of Earl. ſtreet to the river, there 
is 292 feet 108 feet deep, a lane at the 


* $ 4 


rere, at I/. 10s. per foot, | \ 8,760 
V. Eaſt fide of Marlborough- ſtreet, 68. BE, 
feet, at 10. per foot, 1360 


VI. Weſt ſide new ſtreet, 68 feet, at il. 


per foot, 1,360 1 5 


VII. Cominuation of Abbey-ſtreet, north. - 
fide, from the new croſs. ſtreet to eaſt 
ſide Lloyd's rope walk, 200 feet 108 


deep, lane at rere, at 1/. 10s. per foot, 6,000 


VIII. From thence to corner of Beresford- 
place, north ſide Abbey-ſtreet, 1 ro feet, 
115 deep, lane at rere, at 1/. 10s. per 4 
foot, | 3,300 

| IX. Be- | 
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Xl. South fide Abbey. ſtreet, oppoſite lot 


per foot, | Ae de 5 
XVII. Beresford- place oppoſite weſt end | 
of Cuſtom-houſe, 220 feet, at wu. 10s. | 
per Dor”: * 3 5, 60⁰ 


IX, Beresford- place to r street, f 


200 feet, 1 10 deep, lane at rere, a i. 
; 2x00 fed hory * 180 6 FEA 
X. Weſt fide Gardiner's-fteet, 6 66 7s 
| at 11. per foot, 


No. 8, 523 feet, at 1/. 105. per foot, 
XII. Oppolite lot No. J, 200 feet, „ 
deep, lane at rere, at 1/. 10s. per ik 6 800 
XIII. Oppoſite lot No. 4, 290 feet, 8 
deep, lane at rere, at 1/7. 10s. per 2 _ = $5590 
XIV. Oppoſite lot No. 1, 358 feet, 90 
deep, lane at rere, at 11. 1cs, per foot, - 10,740 
XV. en- quay, from rere of © Sackville- 1 
ſtreet 10 Beresford- place, 800 feet. 
depth about 1 10 feet, lane at rere, at 
1. 155. per ſoot; e 5 
XVI. In croſs ſtreets between Abbey- * 
ſtreet and Eden. quay, 474 feet, at II.. 
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